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Translation of Asbestos Case Decision of Nepal 

 

Supreme Court, Division Bench 

Right Honorable Chief Justice Gopal Prajuli 

Honorable Justice Tank Bahadur Moktan 

Order 
 

071-WO-0959 

Subject: Certiorari  

   

Mr. Amit Kumar Gupta, District: Rauthat, VDC Samanpur, Ward No. 2 ……..1. Petitioner  

Against  

Government of Nepal, Office of Prime Minister and Council of Ministers (OPMCM), 

Singhdurbar, Kathmandu………………………….1.  

Government of Nepal, Ministry of Science, Technology and Environment (MOSTE), 

Singhdurbar, Kathmandu………………………….,1  

 

Short synopsis of the write filled in the Supreme Court of Nepal under the Article 32 and 

107(2) of Interim Constitution of Nepal 2063 BS (2007 AD) and the Order issued thereto is 

as under   

Argument raised by the Petitioner: 

 The petitioner has claimed to loss their business, livelihood, bread and butter earning from 

doing business of import, sale, and distribution of asbestos containing cement, corrugated 

sheets and other products since few years.  

 Asbestos is useful mineral, resistant to acid, fire, corrosion and normally found in white, 

brown, blue and green. With this resistance properties, it has been widely used heat 

resistant protective gears, insulating materials, automobile break show, clutch plates etc.  

 The asbestos is fire and corrosion resistance and containing long fiber that makes asbestos 

containing materials long lasting by 50/60 years more than wood and plastic and hence 

used in many items.  

Respondent 
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 Asbestos is naturally occurring materials, readily available at cheap price and hence used 

in many construction materials worldwide.  

 The Government decision of banning import, sale, distribution and uses of asbestos and 

all other asbestos containing materials through its Gazette notification has prevent to enjoy 

my fundamental rights ensured by our Constitution and arbitrary and hence filled this writ 

to this respected Supreme Court of Nepal.  

 Petitioner further argue that 60th World Health Assembly 2007 represented by 190 

countries, Doctors, Scientist and Health Processional has declare that all types of asbestos 

are not equally harmful and hence needs to regulate them instead of banned them. 

Additionally they referred the US National Center for Bio Technology Information and 

Critical Reviews in Toxicology about the health resist of Chrysotile revisited report that 

has shown the link of Mesothelioma causes due to unregulated uses of Asbestos.  He also 

referenced to the Dr. H.W. Welder’s research finding about low level of linkage between 

Mesothelioma and Chrysotile. 

 Petitioner further referenced to 2015 Rotterdam Convention on Prior Informed Consent 

(PIC) for certain hazardous chemicals and pesticides in International Trade Conference 

where more than 154 countries have not agreed to listing of Chrysotile asbestos under 

restricted or banning list of the Rotterdam Convention.  

 36 countries except Nepal ratified the ILO Convention (No. 162) on Safety in the Use of 

Asbestos 1986 has banned only one form of Asbestos called Crocidolite only and hence 

banning of all form of Asbestos by the Government of Nepal through its Gazette 

notification of dated 22 December 2014 has violated the internationally agreed facts and 

hence it is injustice and unscientific for general people.  

 Developed Countries like USA, Canada and even in the neighboring countries India, there 

has not been any ban imposed on Chrysotile Asbestos rather its safe uses. In these 

countries over 20 hundred thousand tones (20 Lakh Metric Ton) of asbestos has been used.  

WHO International Agency for Research on Cancer (IARC) and United State Agency for 

Toxic Substances and Diseases Registry (US ATSDR) have classified different such 

chemicals causing harmful to human health such as Asbestos, Lead, Copper, Vinyl 

Chloride, Aluminum etc. into different classes.  

 Therefore also argue to ban other material as well along with asbestos like useful materials 

but unregulated materials.  It is not right to call a materials dangerous based on identified 

as harmful only. Therefore it is not appropriate to ban the Asbestos calling it dangerous 

material based on its harmful nature. 

 Numerous scientific research and studies have shown that the fixed and proper uses of  

Chrysotile Asbestos did not harm to public health thus banning of asbestos by the 

Government of Nepal is completely unscientific and voluntary. These days Asbestos has 

been used with very carefully in the products just contain less than 8% of Asbestos fibers 

under the Shield Matrix methods thus not did not come to the direct human contact and 

exposure. Therefore it is not more than rumor/illusion to call asbestos containing products 

as the hazardous substances by the opponents.  
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 Despite of having the clear provisions of applying control measures and management of 

asbestos containing products, it is unconstitutional to complete ban the import, sale, 

distribute and uses of Asbestos and Asbestos containing products and therefore prevent 

enterprises and individual to enjoy their professional, occupational and individual`s 

constitutional rights ( Interim Constitution of Nepal [2003, Article 12 (3) Chh]. Therefore 

this banning decision cannot be considered as lawful steps of the Government of Nepal. 

As also established by the court in the case of Prakash Mani Sharma Vs Government of 

Nepal 2059, Writ No. 3027).  

 Despite of having open options of controlling and partial restriction complying under the 

Liberal Social principles, complete banning decision of asbestos and asbestos containing 

products without carryout any scientific testing and without looking of any other 

alternatives will going to prohibits the right of the people to do their occupation and 

business ensured under the Interim Constitution of Nepal 2063 (2007) Article 12 (3) (cha). 

 

Demands of the Petition:  

 

1. It is requested to quash the decision of the Government of Nepal, Ministry of Science, 

Technology and Environment (MOSTE) of banning import, sale, distribution of asbestos 

and asbestos containing products through publishing a Gazette notification (Notice No.4) 

of dated 2071/9/7 BS (22 December 2014). Since the decision of asbestos banning of the 

Government of Nepal is contradictory of the constitutional provision of our Interim 

Constitution 2007, Article 12(3) (5) and Article 13 and ultravires to the Environmental 

Protection Regulation 7(3),  unreasonable and arbitrary and hence demanded to quash the 

decision by issuing  an order of certiorari.  

 

2. Additionally, it is requested to issue an order of mandamus in the name of respondent to 

implement effectively the proper uses of asbestos containing products through a scientific 

procedure instead of complete banning the naturally occurring asbestos containing 

products. This will provide greater relief to the society and do not harm them.    

 

3. The petitioner also requested to issue an interim order to not implement the Government 

of Nepal decision of banning Asbestos and Asbestos containing products on dated 22 

December 2014 (2071/9/7 BS) with the effective dates from 181 days from the date of 

notification. So that it prevent irreparable losses in proponent business and contradict to 

their fundamental rights to do business and might affects millions of earthquake victims. 

Therefore until the final decision of this court case, it has been requested to issues interim 

order in the name of opponent not to implement and to be implemented the Asbestos ban 

decision as per the Supreme Court Regulation 2049 (1993), Rule No. 4.  
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Preliminary Order Issues by the Supreme Court   

What constitutes the facts of the case? Is there any ground for denying the issuance of an order as 

claimed by the petitioner? The respondents are notified to submit a written reply including basis 

and reasons within a given period and there should be discussion held including respondents to 

decide up on the issue of an interim order related to this case as claimed by the petitioner. The 

discussion will be held on 2072/3/13 (28 June 2015). After receiving the written reply or after the 

expiry of the time given, the case is submitted according to rule; such order should be duly 

informed to the opponents has been decided and ordered on 2072/3/6 (21 June 2015). 

 

As per the discussion held about the petitioner`s request for issuing interim order about not to 

effectively implement the government ban decision from the court, court has decided not to issue 

interim order as per the demand of the petitioner. The court said that the matter can be discussed 

during the final verdict of the case.  

 

Summary of Written replies from the Respondents: 

 

Government of Nepal, Office of Prime Minister and Council of Ministers (OPMCM) are fully 

committed to ensure legal and honor, protection and promotion of all the constitutional rights of 

the citizens by implementing and to be implemented of the Constitutions and laws prevailed in the 

country. Such being the substance of the written reply of the OPMCM. 

 

To the extent of the concerned matter, the Government of Nepal, Ministry of Science, Technology 

and Environment (MOSTE) has been decided of banning import, sale, distribution and uses of 

Asbestos and Asbestos Containing products like Asbestos Corrugated/Non Corrugated sheets, 

Tiles, Insulators except the asbestos lining on clutch plates and break shoe in Part 5 of a Gazette 

notification of dated 2071/9/7BS (22 December 2014) as per the right enshrined under 

Environment Protection Act 2053 BS (1997) section 7(3) with an effective dates from 181 days 

from the Gazette notification.  Ministry are fully authorized to publish a Gazette notice in any 

matter of concern that directly or indirectly causes harm to the environment.  According to 

Environment Protection Act 2053 (1997) Section 7 (Prevention and Control of Pollution), 

Sub section (3), If it appears that the use of any types of substance, fuel, tools or device has caused 

or is likely to cause significant adverse impacts on the environment, the Ministry may, by a 

notification in the Nepal Gazette, forbid the use of such substance, fuel, tools or device. Therefore  

it cannot be said that the ministry did not have right to ban Asbestos and Asbestos containing 

products like Asbestos Corrugated/Non Corrugated Sheets, Tiles, Insulators except asbestos 

lining on Brake Shoe and Clutch plates.  Thus the writ filled to quash the Ministry decision 

though publishing in the Gazette Notice dated 2071/9/7 (22 December 2014) by saying that it 

is outside the ministry jurisdiction and unauthorized decision as claimed in the petition 

should qualify dismissal and request for the same. Such being the substance of the written 

reply submitted by the opponent Office of the Prime Ministers and Council of the Ministers 

(OPMCM).  

 

Environment Protection Act 2053 (1997) entails that whereas, it is expedient to make legal 

provisions in order to maintain clean and healthy environment by minimizing, as far as possible, 

adverse impacts likely to be caused from environmental degradation on human beings, wildlife, 
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plants, nature and physical objects; and to protect environment with proper use and management 

of natural resources, taking into consideration that sustainable development could be achieved 

from the inseparable inter-relationship between the economic development and environment 

protection.  According to this Environment Protection Act 2053 (1997) enacted to 

environmental conservation, section 7 (Prevention and Control of Pollution), Sub section (3), 

If it appears that the use of any types of substance, fuel, tools or device has caused or is likely to 

cause significant adverse impacts on the environment, the Ministry may, by a notification in the 

Nepal Gazette, forbid the use of such substance, fuel, tools or device. Therefore, ministry has 

banned Asbestos and Asbestos containing products like Asbestos Corrugated / Non 

Corrugated Sheets, Tiles , Insulators except asbestos lining on Brake Shoe and Clutch plates 

though publishing a Gazette Notice dated 2071/9/7 ( 22 December 2014) with its effective 

from 181 days from the date of notification. Such being the substance of the written reply 

submitted by the opponent, Government of Nepal, Ministry of Science, Technology and 

Environment (MOSTE).  

 

Thus banning decision thus made is not complete ban as it did not ban the asbestos lining of the 

clutch plates and break shoe as claimed by the petitioner is not logical and realistic. Such being 

the substance of the written reply submitted by the opponent, Government of Nepal, Ministry of 

Science, Technology and Environment (MOSTE).  

 

Ministry has been banning, controlling and regulating several harmful activities and substances to 

protect the environment and public health under the Environment Protection Act 2053 (1997) and 

Environment Protection Regulation 2054 (1997) and hence also banned Asbestos and Asbestos 

containing products that imported, sale, distributed and used into the country easily and disposed 

haphazardly thus causing several environmental and health damage and life threatening diseases. 

Asbestos has not been mined and processed in Nepal and there are alternatives like Galvanized 

Iron Sheets easily and abundantly available in the country and hence banned import, sale, 

distribution and uses of harmful, danger and cancer causing Asbestos (Actinolite, Anthophyllite, 

Amosite, Crocidolite, Tremolite, Chrysotile) and Asbestos containing products. Such being the 

substance of the written reply submitted by the opponent, Government of Nepal, Ministry of 

Science, Technology and Environment (MOSTE).  

 
 

Written reply from the Ministry also included the information like Chrysotile asbestos that has 

been recommended to be included in Rotterdam Convention Annex III by the Chemical Review 

Committee`s Decision Guidance Documents to be included into Rotterdam Convention on Prior 

Inform Consent (PIC) for certain Hazardous Chemicals and Pesticides in International Trade , 

2015, 4 to 15 May, Geneva , Switzerland. Other form of Asbestos including Actinolite, 

Anthophyllite, Amosite, Crocidolite, and Tremolite has been already included into the Rotterdam 

Convention Annex III due to their hazardous in nature. Countries cannot import and export the 

chemicals listed under Annex III without getting Prior Inform Consent (PIC). Additionally written 

reply from Ministry also included the information regarding the inclusion of all for an Asbestos 

into Annex I of the Basel Convention on Control of Trans boundary Movement of Hazardous 

Waste and their disposal to be controlled. Nepal is being party to both these Rotterdam and Basel 

Conventions. Such being the substance of the written reply submitted by the opponent, 

Government of Nepal, Ministry of Science, Technology and Environment (MOSTE).  
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Regarding health impact of the Chrysotile asbestos related information has been included from the 

documents called Technical Summary of WHO Evaluation of Chrysotile. According this report, 

the firm view of WHO and IARC, based on repeated assessments of the scientific evidence, is that 

Chrysotile causes cancer of the lung, larynx and ovary, mesothelioma and asbestosis, and that 

stopping the uses of all forms of asbestos, including Chrysotile, to prevent exposure should be 

recognized as the most effective ways to eliminate asbestos related diseases (page 9). Documents 

were also included with the written reply from the ministry. Such being the substance of the 

written reply submitted by the opponent, Government of Nepal, Ministry of Science, Technology 

and Environment (MOSTE).  

 

Also included the Rotterdam Convention, Chemical Review Committee Decision Guidance 

Documents regarding recommendation to be included it in the Annex III of the Convention. 

Chrysotile can causes asbestosis, lung cancer and mesothelioma in a dose dependent manner (IPCs, 

1998). In most groups of exposed workers, lung cancer is the predominant cause of death related 

to Chrysotile exposure (NICNAS 1999) has been taken from this documents (Page 17). Such being 

the substance of the written reply submitted by the opponent, Government of Nepal, Ministry of 

Science, Technology and Environment (MOSTE) 

 

Further supporting the ministry written reply to the court by including the information regarding 

Asbestos and its fibers has been recommended and being banned by the WHO, Rotterdam and 

Basel Convention in one hand whereas more than 55 countries worldwide have banned their import 

and uses including in Bahrain, Japan, Jordan, Kuwait, Oman, Qatar, Saudi Arabia like Asian 

Countries. Such being the substance of the written reply submitted by the opponent, Government 

of Nepal, Ministry of Science, Technology and Environment (MOSTE).  

 

Therefore, Government of Nepal decision of banning Asbestos and Asbestos containing materials 

are not of any subject of weird and surprise. To protect human health and environment 

conservation and based on clear legal as well as scientific basis, Government of Nepal has taken 

this decision of banning Asbestos and hence did not agree with the demands of the Petitioner. Thus 

petition is eligible for dismissed. These facts has been included into the written reply from the 

Ministry to the Supreme Court of Nepal. Such being the substance of the written reply submitted 

by the opponent, Government of Nepal, Ministry of Science, Technology and Environment 

(MOSTE).  

 

Court Order   
 

After listening to the logical arguments of the learned Counsels appearing on behalf of the 

petitioner and the respondents, and after going through the pleading notes submitted by them as 

well as the writ petition and the written replies, besides the relevant constitutional and legal 

provisions, the present writ petition needs to be decided focusing basically on the following issues: 

 

In line with the lawful filling of this court case, on behalf of writ petitioner, Senior Advocate Mr., 

Purna Man Shakya, Advocates Kamlesh Dubedi and Prakrit Shrestha were also submitted the 

written reply. They have said that among six types of Asbestos, only Chrysotile, Amosite, and 

Crocidolite has been in commercial use and out of which many studies and researches have shown 

that up on controlled and managed way of utilizing Chrysotile asbestos did not cause any harm to 
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human health.  Thus Chrysotile has been still abundantly used worldwide but other forms has been 

banned. Any substance recognized as harmful does not mean that it is dangerous. Therefore 

classifying asbestos as harmful substance, it is not appropriate to ban it in the name of dangerous 

substances.  

 

Despite of having numerous scientific research and studies have proven that the controlled uses of 

Chrysotile asbestos did not cause any kind of harm to public health , banning decision of all form 

of asbestos and asbestos containing substances by the opponent Ministry of Science, Technology 

and Environment (MOSTE) are unscientific and arbitrary. Improved ways of using Asbestos fibers 

mixtures, which is mixed under 8 percent and shieling matrix technology and hence did not come 

in contact with the human. Thus the asbestos is harmful arguments of the opponents are just the 

matter of illusion only. Despite of having open options of controlled and partial restriction 

complying the liberal social principles, complete banning decision of asbestos and asbestos 

containing products without carryout any scientific testing and without looking of any other 

alternatives prohibits to enjoy the right of the people to do their occupation and business ensured 

under the Interim Constitution of Nepal 2063 (2007) Article 12 (3) (cha) therefore this decision 

cannot be considers as lawful. It also violates the rights of equality as established in the State of 

Madras Vs. V.G. Row case decision in Indian court (AIR 1951, Mad 147, and (1951) IML J Row  

.  

It is not appropriate to make banning decision of Asbestos by the nation without crying out enough 

research and studies, not based on the proper reason and basis or not providing good arguments. 

Naturally occurring Asbestos only causes harms if used in uncontrolled manner. It does not causes 

any environmental degradation and hence banning asbestos in the name of causing environmental 

damage as per the Environmental Protection Act 2053 (1997), Section 7 (3) is beyond the 

jurisdiction of the opponents and hence this decision did not falls within their right and hence it is 

not legally acceptable as the decision has been taken outside their jurisdiction and hence this 

decision did not hold legality anymore and therefore eligible to be quashed has been heard during 

the pleading.  

 

Likewise opponents Government of Nepal representatives learned Joint Attorney General Mr. 

Shayam Kumar Bhattarai argued that banning decision taken according to this Environment 

Protection Act 2053 (1997) enacted to environmental conservation, section 7 (Prevention and 

Control of Pollution), Sub section (3), If it appears that the use of any types of substance, fuel, 

tools or device has caused or is likely to cause significant adverse impacts on the environment, the 

Ministry may, by a notification in the Nepal Gazette, forbid the use of such substance, fuel, tools 

or device. Therefore, ministry has banned Asbestos and Asbestos containing products like 

Asbestos Corrugated / Non Corrugated Sheets, Tiles, Insulators except asbestos lining on Brake 

Shoe and Clutch plates though publishing a Gazette Notice dated 2071/9/7 (22 December 2014) 

with its effective from 181 days from the date of notification cannot considered as outside their 

jurisdiction and arbitrary. 

 

The banning of asbestos and asbestos containing produces except the asbestos lining of clutch 

plates and break shoe cannot be considered as complete banning as claimed by the petitioner in 

the writ petition and petitioner`s demands are not based on right arguments and realities therefore 

eligible to be dismissed heard in the opponents argued.   
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Aforementioned listening of pleading from proponents and opponents representing learned 

attorneys and studies of the writ petitions, written replies and documents, time has come to decide 

and issue the orders on the case as per the demands of writ petitioner or not ? 

 

 

 Demanded for issues a certiorari order in the name of opposition stating that the banning 

decision of import, sale, distribution and uses through a Gazette Notification of dated 2071/9/7 

(22 December 2014), Notice No.4 of Government of Nepal, Ministry of Science, Technology 

and Environment (MOSTE) of Asbestos and Asbestos containing products violate the 

constitutional and legal rights of the petitioner as well as it is inappropriate and absolute.  

 

 Also demanded for mandamus order in the name of opponent to regulate and to be regulated 

the natural asbestos fiber containing asbestos and asbestos containing products through 

promoting its appropriate uses through scientific ways instead of complete banning them. 

Society will get great relief from getting its uses under definite standards and process 

prescribed.    

 

 Ministry has been banning, controlling and regulating several harmful activities and substances 

to protect the environment and public health under the Environment Protection Act 2053 

(1997) and Environment Protection Regulation 2054 (1997) and hence also banned Asbestos 

and Asbestos containing products that imported, sale, distributed and used into the country 

easily and disposed haphazardly thus causing several environmental and health damage and 

life threatening diseases. Asbestos has not been mined and processed in Nepal and there are 

alternatives like Galvanized Iron Sheets easily and abundantly available in the country and 

hence banned import, sale, distribution and uses of harmful, danger and cancer causing 

Asbestos and Asbestos containing product as stated in the written statement submitted from 

ministry MOSTE. 

 

 There is no any contradiction in taking banning decision according to Environment Protection 

Act 2053 (1997) enacted for environmental conservation, section 7 (Prevention and Control of 

Pollution), Sub section (3), If it appears that the use of any types of substance, fuel, tools or 

device has caused or is likely to cause significant adverse impacts on the environment, the 

Ministry may, by a notification in the Nepal Gazette, forbid the use of such substance, fuel, 

tools or device. Therefore, ministry has banned import, sale, distribution and uses of Asbestos 

and Asbestos containing products like Asbestos Corrugated / Non Corrugated Sheets, Tiles, 

Insulators except asbestos lining on Brake Shoe and Clutch plates though publishing a Gazette 

Notice dated 2071/9/7 (22 December 2014) with its effective from 181 days from the date of 

notification. It deemed necessary to carry out some study and research about the scale of 

impacts going to cause on human health before taking the decision of banning import, sale, 

distribution and uses of asbestos and asbestos containing products.  

 

 Avrakh is literal meaning of Asbestos. It is a kinds of multi useful mineral. It finds in the form 

of igneous and sedimentary rock. It can be divided into thin sheets. It is colorless, light yellow, 

green and black. Asbestos mostly found in igneous rock. Asbestos produced in China the most 

and also being produced in countries like India, Canada, Brazil etc. Fire did not affects 
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Asbestos. Actinolite, Chrysotile, Anthophyllite, Amosite, Crocidolite and Tremolite like 

mineral collectively called as Asbestos. Naturally occurring Asbestos fibers are strong and 

resistance to heat and chemicals and hence being used in many items since long time like 

insulation, ceiling, floor tiles, automotive break, thermal pipes, industrial and marine gaskets, 

fire proofing etc. 

 

 Following health and environment damages can caused by the Asbestos and Asbestos 

containing products has been included into the writ petition from the TIPPANI and Order file 

of the Ministry while taking decision of banning Asbestos and Asbestos containing products 

including Asbestos Corrugated /non corrugated sheets, tiles, Insulators etc. except asbestos 

lining of break shoe and clutch plates.  

 

o Asbestos fibers can enter into our bodies through food, water and respiration and may 

get spread into different parts of our bodies. High exposure to asbestos may cause 

following health implications as shown by different studies. 

 

 Lungs cancer  

 Cancer to stomach, intestine, kidney, pancreas etc.  

 Reduce the blood flow in Lungs and hence resulting swelling in the hearts.  

 Life threatening Asbestosis: Seizing of respiratory functions through damaging 

muscular tissues in lungs thereby restricting the lungs contraction/expansion. 

                        

o These asbestos related health implications normally seen only after long time of 

getting exposure to asbestos. Such complicated health related diseases causing 

Asbestos has been easily being imported in our country till date.  

 

 As per the Mineral Year Book 2011 (Part II), Nepal is top importing country of Asbestos from 

India. Many countries around the world has completely ban import and uses of Asbestos to be 

saved from Asbestos. In this circumstances, it is essential to ban import and uses of Asbestos 

in our country Nepal as well.  

 

 Import and export of Asbestos and Asbestos containing products has also been banned because 

of its fiber containing dusts can get enters in our lungs through respiration, fibers get lodged 

and damage it, thus cause lungs cancer. Asbestos fiber and dust can be generated during mining 

of asbestos, processing of asbestos, production of asbestos containing products, uses and post 

uses dismantle, demotion and renovation etc. as per the Basel Convention on Control of Trans 

boundary Movement of Hazardous waste and Their Disposal.  

 

 Likewise, Chrysotile Asbestos can causes health dame and hence it has been recommended to 

be included into the list of Annex III from 7th Meeting of Conference of Parties of the 

Rotterdam Convention on Prior Informed Consent (PIC) for certain Hazardous Chemical and 

Pesticides in International Trade held in Geneva, Switzerland from May 4-15, 20115. All other 

types of Asbestos like Actinolite, Anthophyllite, Amosite, Crocidolite and Tremolite has 

already been listed in Annex III because of their harmful nature. Parties to this Convention has 

agreed not to allow import and export of materials listed under Annex III without any Prior 

Informed Consent.  
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 Nepal also being parties to this Convention, it has been realized to ban Asbestos and Asbestos 

containing products  based on the condition of banning Asbestos like mineral mining, 

processing and uses of asbestos containing products and many countries in the world have 

shifted to alternatives by replacing asbestos containing products and also already banned them. 

 

 Nepal being the parties to Basel and Rotterdam Convention and WHO recommendation to 

tighten the import and export of  Asbestos because of their adverse effects on health, oblige to 

take the decision of banning import, sale, distribute and uses of all form of Asbestos and 

asbestos containing products. This decision were also taken based on the positive suggestions 

received from all line ministries and concerned authorities related to import and export  which 

was sought before taking this decision about the banning of import, sale, distribute and uses of 

such carcinogenic Asbestos. This facts has been also included in the writ petition and submitted 

documents from the opponent’s ministry of Science, Technology and Environment (MOSTE). 

 

 In this way, considering the suggestions received from different line ministries and concerned 

authorities, knowing most potential of getting cancer from exposure to Asbestos and Asbestos 

containing products, Government of Nepal , Ministry of Science, Technology and 

Environment (MOSTE) decided to ban import, sale, distribution and uses of Asbestos and 

Asbestos containing products like Asbestos Corrugated / Non Corrugated Sheets, Tiles, 

Insulators except asbestos lining on Brake Shoe and Clutch plates though publishing a Gazette 

Notice dated 2071/9/7 BS (22 December 2014) with its effective from 181 days from the date 

of notification as per the provision of Environment Protection Act 2053 (1997), Section 7, 

Subsection (3) cannot be seen as obstinacy and contradictory to the laws. Therefore the 

decision of Government of Nepal, Ministry of Science, Technology and Environment 

(MOSTE) of banning Asbestos is appropriate. Therefore writ petition has been 

dismissed.  

 

 However, in instance of asbestos still being used in many countries, a directive orders has 

been issued in the name of Government of Nepal, Ministry of Science, Technology and 

Environment (MOSTE) to carry out wide and comprehensive studies about which type 

of Asbestos is useful or not as well as is their possible alternative to Asbestos or not and 

widely informed to the public under its social responsibility view point. 

 

The file should be returned duly to the record branch after sending notice of this order to the 

respondents  

  

I concur above decision. 

 

Chief Justice Gopal Prajuli : S/d  

Justice Tank Bahadur Moktan: S/d 

 

Bench Officer: Ishwor Mani Ojha  

Computer: Amir Ratna Maharjan  

 

Done on 4th Magh, 2074 B.S. (Thursday 8th February, 2018) 
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